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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 3-5, 7, 10, 12, 14 and 15 rejected under 35 U.S.C. 102(b) as being 
anticipated by D'Antonio (5,817,992). 

With respect to Claims 1, 3, 5, 7,10, 12 and 15, D'Antonio teaches a membrane 
having first and second faces (Col. 6, Line 8-12, 32-34); a first rectilinear substrate 
disposed on the first face of the membrane (Col. 6, Lines 32-34) and having (i) a 
plurality of first absorptive regions and (ii) a plurality of first reflective regions formed as 
wells in a face of the first substrate, the first absorptive regions and the first reflective 
regions arranged in a pre-defined grid pattern (Col. 1, Line 61 -Col. 2, Line 11); and a 
second rectilinear substrate disposed on the second face of the membrane (Col. 6, 
Lines 32-34) and having (i) a plurality of second absorptive regions and (ii) a plurality of 
second reflective regions formed as second wells in a face of the second substrate, the 
second absorptive regions and the second reflective regions arranged in the pre-defined 
grid pattern (Col. 1, Line 61-Col. 2, Line 11); wherein the pre-defined grid pattern is 
arranged in accordance with a random binary sequence where a zero of the binary 
sequence is represented by a first absorptive region of the plurality of first absorptive 
regions and a one is represented by a first reflective region of the plurality of first 
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reflective regions, and the second substrate is disposed on the second face of the 
membrane 180 degrees out of phase relative to the first substrate (Col. 1 , Line 61 -Col. 
2, Line 11) (Col. 4, Lines 51-56) (See Figures 14 and 15; Col. 7, Lines 40-61); and 
wherein each substrate is no greater than two inches thick, made of compressed 
fiberglass, and the entire structure is covered by a fabric (Col. 5, Lines 36-39). 

With respect to Claims 4 and 14, D'Antonio teaches wherein there is an equal 
distribution of first absorptive regions and first reflective regions in both the vertical and 
horizontal directions, respectively, of the first substrate (Figure 7) (Col. 2, Lines 3-11) 
and there is an equal distribution of second absorptive regions and second reflective 
regions in both the vertical and horizontal directions, respectively, of the second 
substrate (Figure 7) (Col. 2, Lines 3-11). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
• forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2 and 13 rejected under 35 U.S.C. 103(a) as being unpatentable over 

D'Antonio (5,817,992) in view of Reinhardt (4,815,018). D'Antonio is relied upon for the 

reasons and disclosures set forth above. D'Antonio fails to teach a random binary 

sequence generated by a Gaussian random number generator. Reinhardt teaches a 

random binary sequence generated by a Gaussian random number generator (Col. 5, 
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Lines 23-30). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine the apparatus of D'Antonio, with the apparatus of Reinhardt to 
generate a non-repeating sequence of numbers. 

3. Claims 6, 8 and 9 rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Antonio (5,81 7,992) in view of Wolf (4,496,024). D'Antonio is relied upon for the 
reasons and disclosures set forth above. D'Antonio fails to teach a non- porous 
membrane made of a solid material; wherein the membrane is no greater than 1 .7 
ounces per square ft. Wolf teaches a non- porous membrane (Figure 1 , #20) made of a 
solid material (Claim 1, Col. 3, Lines 60-61); wherein the membrane is no greater than 

1 .7 ounces per square ft (Col 2, Ljnes 34-63). It is inherent that the thermoplastic layer 
(20) described by Wolf will be no greater than 1 .7 ounces per square foot given the type 
of material it is made of and that it is merely a bonding agent. ). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine the 
apparatus of D'Antonio, with the apparatus of Wolf to secure the panels together with a 
long-lasting bonding agent for greater durability over time. 

4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Antonio (5,817,992) in view of D'Antonio (6,112,852). D'Antonio ('992) is relied upon 
for the reasons and disclosures set forth above. D'Antonio ('992) fails to teach wherein 
the wells are cylindrical in shape. D'Antonio ('852) teaches wherein the wells are 
cylindrical in shape (Figure 1B) (Col. 3, Lines 2-4). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to combine the apparatus of 
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D'Antonio ('992), with the apparatus of D'Antonio ('852) to attain a desired density of the 
panel. 

Response to Arguments 

5. Applicant's arguments filed 1 1/13/06 have been fully considered but they are not 
persuasive. The Examiner still considers the obvious combination of the prior art of 
record to teach all of the limitations as claimed by Applicant. 

6. In response to applicant's argument on Page 3, Paragraph 1; a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

7. Regarding Applicants arguments toward rejected claims 1, 3-5, 7, 10 and 12, 14 
and 15. The Examiner considers D'Antonio (5,817,992) to teach all of these limitations. 
As pointed out by Applicant on Page 4 of the Arguments, D'Antonio's Fifth Embodiment 
teaches a baffle or membrane having BAD surfaces on both sides (Page 6, Lines 31- 
34), as well as a BAD panel (Figure 7) and an inverted BAD panel (Figure 8) arranged 
on an array (Col. 4, Lines 49-56). D'Antonio teaches using the panels in an array to 
minimize "lobing". This can further be seen in Figures 14 and 15 (Col. 7, Lines 40-61). 
Normal and inverted panels are arranged on opposite sides of one another, and are 
separate by a membrane as can be seen in the Figures. Further, Applicant gives no 
structural limitations as to where the first and second sides of the membrane are 
located. The only requirement is the substrates are 180 degrees out of phase relative 
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to one another. Therefor, panels 180 degrees out of phase with one another may be 
attached at an edge as seen in Figures 14 and 15. 

8. Regarding Applicant's arguments toward rejected Claims 2 and 13, the Examiner 
notes that these claims were previously, and are currently rejected over D'Antonio 
(5,817,992) in view of Reinhardt (4,815,018), despite Applicant's traversal on the 
grounds that the claims were rejected over D'Antonio (5,817,992) only. Please see 
Office Action above, and Non-Final Rejection dated 7/12/06. 

Conclusion 

9. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy Luks whose telephone number is (571) 272- 
2707. The examiner can normally be reached on Monday-Thursday 8:30-6:00, and 
alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on (571) 272-1988. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jeremy Luks / 
Patent Examine 
Art Unit 2837 
Class 181 




